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Article I.  ADMINISTRATION 

Section 1.01      Parties to the Memorandum of Understanding  
This Memorandum of Understanding (hereinafter known as MOU) is made and entered into by 
and between the City of Ontario (hereinafter known as the City) and the San Bernardino Public 
Employees' Association (hereinafter known as the Association).  

Section 1.02      Recognition 
The City hereby formally recognizes the San Bernardino Public Employees' Association as the 
Representative for those employees employed by the City and defined in Rule I, Section 26 of 
the Personnel Rules and Regulations, in the following classifications: 
 

CCLLAASSSSIIFFIICCAATTIIOONN  TTIITTLLEESS  
Account Technician Forensic Supervisor Recreation/Community Services Supervisor 
Administrative Aide Forensic Specialist Trainee Recreation/Community Services Coordinator 
Administrative Specialist GIS Analyst Revenue Services Specialist 
Administrative Technician GIS Specialist Senior Building Inspector  
Asset Forfeiture Fiscal Coordinator  Landscape Planner Senior Code Enforcement Officer 
Assistant Engineer Lead Mechanic Senior Combination Building Inspector 
Assistant Planner Librarian Senior Combination Building Inspector/ Plan Checker 
Associate Civil Engineer Library Assistant Senior Environmental Technician 
Associate Engineer Management Analyst Senior Landscape Planner 
Associate Planner  Museum Curator Senior Librarian 
Central Services Assistant Neighborhood Improvement Specialist   Senior Library Assistant 
Code Enforcement Officer Parks & Maintenance Specialist Senior Neighborhood Improvement Specialist 
Combination Building Inspector Permit Technician Senior Permit Technician 
Communications Supervisor* Plan Checker – Engineering Senior Police Records Specialist 
Communications Technician Plan Checker - Fire Senior Public Safety Dispatcher  
Crime Analyst Planning Aide  Senior Public Works Inspector 
Crime Prevention Specialist  Police Grants Coordinator Senior Recreation/Community Services Supervisor 
Disaster Preparedness Analyst Police Records Specialist  Solid Waste Specialist 
Engineering Aide  Police Records Specialist Trainee Street Maintenance Specialist 
Engineering Assistant Police Records Supervisor Supervising Librarian  
Engineering Assistant/GIS Police Technician  Supervising Code Enforcement Officer 
Environmental Technician Project Coordinator Survey Party Chief 
Evidence Technician Public Safety Dispatcher  Utilities Inspector 
Facilities Maintenance Specialist Public Safety Dispatcher Trainee Utilities Systems Specialist 
Fire Safety Specialist Public Works Inspector  Water Production Specialist 
Forensic Specialist  Water Quality Specialist 

* Effective August 7, 2005 

 
Recognition is granted for the purpose of meeting and conferring on wages, hours, working 
conditions and general representation of employees defined within this section. 

 
This MOU does not cover administrative clerical personnel or any other position, which has 
been classified as Confidential Personnel in accordance with the Resolution on Employer-
Employee Relations. 
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If as a result of agreement or election related to the Unit Modification Petition filed by SBPEA in 
2005 classifications are added to the unit, those classification titles shall be included in this 
Section. 

Section 1.03      City Personnel Rules 
It is understood and agreed that there exists within the City, in written or unwritten form, certain 
personnel rules, policies, practices and benefits, generally contained in the "City of Ontario 
Personnel Rules and Regulations" and the "Administrative Manual" of the City of Ontario, which 
shall continue in effect, except for those provisions modified by this MOU, unless and until 
modified in accordance with state laws, orders, regulations, official instructions or policies. 

Section 1.04      Effect of MOU 

A. The parties acknowledge that during the negotiations which resulted in this MOU, 
each had the unlimited right and opportunity to make demands with respect to any 
subject or matter not removed by law from the area of collective bargaining, and that 
the understandings and agreements arrived at by the parties after the exercise of that 
right and opportunity are set forth in this MOU. 

B. This MOU supersedes all previous agreements, understandings, and prior practices 
related to matters included within this MOU. 

Section 1.05      Definitions 

AA..  BBAARRGGAAIINNIINNGG  UUNNIITT  
The employees defined in Section 1.02, Recognition. 

BB..  CCAALLEENNDDAARR  DDAAYY  
A 24 hour day beginning at 12:00 midnight and ending the following 12:00 
midnight. 

CC..  CCAALLEENNDDAARR  YYEEAARR  
The period of 12 consecutive months commencing on January 1st and ending on 
December 31st. 

DD..  EEMMEERRGGEENNCCYY  
A circumstance requiring immediate action; a sudden, unexpected happening; an 
unforeseen occurrence or condition. 

EE..  EEMMPPLLOOYYEEEE    

1. Regular Status Employee - An employee in a full-time, regular position who has 
completed the probationary period. 

2. Probationary Employee - An employee in a full-time, regular position who has 
not completed the probationary period. 

FF..  WWEEEEKK  
Seven consecutive calendar days beginning on Sunday and continuing through 
Saturday. 
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GG..  WWOORRKKIINNGG  DDAAYY  
A daily work period an employee is regularly scheduled to work each day. For 
example, an employee working a 5/8 schedule would have an eight-hour working 
day; an employee working a 9/80 schedule would generally have eight 9-hour 
working days, one 8-hour working day, and one flex day in a two week period; and 
an employee on a 4/10 work schedule would have a ten-hour working day; an 
employee working a 11½-hour schedule would generally have six 11½-hour 
working days and one 11-hour working day in a two week period. 

HH..  WWOORRKK  WWEEEEKK  
The work week for all schedules shall begin on Sunday and end on Saturday.  The 
City may adjust the work week definition for modified work schedules to be in 
compliance with the Fair Labor Standards Act. 
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Section 1.06      Management Rights 

A. There are no provisions in the MOU that shall be deemed to limit or curtail the City in 
any way in the exercise of the rights, powers, and authority which the City had prior to 
entering into this MOU unless and only to the extent that the provisions of this MOU 
specifically curtail or limit such rights, powers and authority. 

B. The rights of the City include, but are not limited to: 

1. The exclusive right to determine the mission of its constituent departments, 
commissions, and boards. 

2. Set standards of service. 

3. Determine the procedure and standards of selection for employment and 
promotion. 

4. Direct its employees. 

5. Relieve its employees from duty because of lack of work, or for other legitimate 
reasons. 

6. Maintain efficiency of government operations. 

7. Determine the methods, means and personnel by which government 
operations are to be conducted. 

8. Determine the content of job classifications. 

9. Take all necessary actions to carry out its mission in emergencies. 

10. Exercise complete control and discretion over its organization and the 
technology of performing its work. 

11. Discharge, suspend, demote, reprimand, and withhold salary increases and 
benefits, or otherwise discipline employees for cause. 

12. Establish reasonable employee performance standards, including, but not 
limited to, quality and quantity standards, and require compliance herewith. 

C. Where required by law, the City agrees, prior to implementation, to meet and confer 
with the Association to discuss the impact of the exercise of a City right upon wages 
and hours and other terms and conditions of employment of bargaining unit members 
unless the impact consequences of the exercise of a management right upon the 
bargaining unit members are provided for in this MOU, Personnel Rules and 
Regulations or Departmental Rules and Regulations. 

Section 1.07      Employee Rights 

A. The City shall afford regular employees the procedural due process safeguards as set 
out in the published decisions of the California courts. 

B. An employee shall have right of Association representation when the employee 
reasonably anticipates that such a meeting is for the purpose of disciplining the 
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employee, or is to obtain facts to support disciplinary action that is probable, or that is 
being seriously considered.  

Article II. EMPLOYMENT PROVISIONS 

Section 2.01      Probationary Period 

AA..  OOBBJJEECCTTIIVVEE  

The probationary period is to be regarded as an integral part of the testing procedures 
and shall be utilized for closely observing an employee's work and adjustment within 
the organization. 

BB..  LLEENNGGTTHH  

All original and promotional appointments shall be subject to a probationary period of 
6 months. Communication Supervisors, Senior Public Safety Dispatchers, Public 
Safety Dispatchers and Public Safety Dispatcher Trainees shall be subject to a 
probationary period of 12 months.  Time served during a temporary promotion does 
not count toward the probationary period in the higher classification.   

If a probationary employee is on leave for more than 30 consecutive calendar days 
during the probationary period, that employee’s probationary period shall be extended 
by the duration of the employee’s consecutive leave.  The Department Head may 
extend an employee’s probation by up to six months upon written notice delivered to 
the employee prior to the completion of his/her original appointment period. 

CC..  RREEJJEECCTTIIOONN  

During the probationary period, an employee may be terminated by the department 
head without cause and without right of appeal.  Notification of probationary rejection 
shall be in writing to the employee and may be given without advance notice. 

An employee who is rejected while serving a probationary period after promotion shall 
be returned to his/her  previous classification provided the employee had regular 
status in that classification.   
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Section 2.02      Hours of Work 

AA..  WWOORRKK  SSCCHHEEDDUULLEESS  

Communications Supervisors, Public Safety Dispatcher Trainees, Public Safety 
Dispatchers, and Senior Public Safety Dispatchers shall be assigned work shifts of 11 
to 11 ½ hours. 

BB..  MMEEAALL  PPEERRIIOODDSS  

All employees are subject to the “Meal Time” and “Breaks-Rest Periods” policies 
found in Rule XXVI, “Hours of Work” of the Personnel Rules and Regulations. 

Section 2.03      Transfers 

A. A transfer may be initiated at any time by the City Manager upon the 
recommendations of the department heads concerned, or to meet the service needs 
of the department.  All transfers must be within comparable classes, and no person 
shall be transferred to a position for which he or she does not possess the minimum 
qualifications.  A transfer shall not be used to circumvent the regulations surrounding 
promotion, demotion, advancement or reduction. 

B. Vacant positions within a classification may be filled by transfers on the basis of 
seniority by other employees within that classification provided that such a transfer 
shall not be detrimental to the mission of that department.  In the event an employee 
requests a transfer and such transfer is not approved, the employee and the affected 
employee’s organization shall be notified of the reason therefore in writing within 10 
working days. 

CC..  IINNTTEERRNNAALL  TTRRAANNSSFFEERR  PPOOLLIICCIIEESS  FFOORR  TTHHEE  PPOOLLIICCEE  TTEECCHHNNIICCIIAANN  CCLLAASSSSIIFFIICCAATTIIOONN  

1. The Police Department shall strive to fill vacant Police Technician positions on 
a transfer basis. 

2. When a request to fill a vacant or new Police Technician position has been 
approved by the City Manager's Office, a formal job bulletin shall then be 
issued by the Human Resources Department opening the position for 14 
consecutive calendar days to solicit applications for transfer opportunities.  If 
the structure allows for vacant position(s) to be available after such transfers 
are considered or completed, the department may open the recruitment to the 
public during the period of time transfer applications are being accepted for the 
purpose of establishing an eligibility list. 

3. If it appears that it shall be necessary to open the recruitment to applicants 
other than City employees, the Police Chief or designee shall notify the 
affected employee(s) in writing or orally within 10 working days from such 
advertisements why the decision is to solicit applications on an open 
recruitment basis. 

Section 2.04      Promotions/Appointments From Within 
The City shall strive to fill vacant positions on a promotional basis.  



SAN BERNARDINO PUBLIC EMPLOYEES ASSOCIATION    07/01/05 – 06/30/08 

Page 10 

Section 2.05      Layoff Procedures 

A. The City Manager may layoff regular and probationary employee(s), at any time for 
lack of work or other changes that have taken place.  The employee(s) and the 
employee's organization are to be given two weeks notice before such a layoff is to 
take place. The City shall meet and consult with the concerned employee organization 
on such matters as the timing of the layoff and the number and identity of the 
employee(s) affected by the layoff during the two-week period prior to the proper 
layoff action. 

B. A demotion or transfer to another department with the City Manager’s approval may 
be made to prevent a layoff provided the employee is qualified by education and/or 
experience and is capable of performing the duties of the classification. 

C. In the event of a layoff, those employees with the least service in the classification 
affected shall be laid off first and be placed on a “Recall List” and shall be eligible for 
recall for one year from the date of placement on the list; if a recall begins, the most 
senior employees laid off in the classifications required shall be recalled first.  Strict 
application of seniority shall prevail unless exceptional circumstances occur of which 
the concerned employee organization shall be fully apprized in advance.  The order of 
layoff shall be: 

1. Temporary employees in the affected classification shall be removed first. 

2. Probationary employees in the affected classification shall be removed next. 

3. Exceptional circumstances may include the desirability of maintaining a balanced 
department or work unit and retaining employees in the classification, department, 
or section who have the ability to perform the work available. 

D. The employee scheduled to be laid off shall be entitled to displace to a position in a 
classification occupied by an employee with less overall City (displacement seniority) 
seniority provided it is in a position in which he/she formerly held a permanent 
appointment, and is qualified by education and/or experience, and is capable of 
performing the duties of the classification.  The employee with the least displacement 
seniority shall be displaced by the employee scheduled for layoff.  The employee 
displaced shall be considered as laid off for the same reason as the employee who 
displaced him/her, and shall in the same manner, be eligible to displace to a position 
in a classification in which he/she formerly held a regular appointment and is qualified 
by education and/or experience, and is capable of performing the duties of the 
classification. 

E. Failure to return to work from layoff within 15 calendar days after notice to return by 
certified or registered mail to the employee at his/her last known address on file with 
the City Human Resources Office or by personal delivery shall constitute the 
employee's waiver to return to work and eliminates any future re-employment 
responsibilities placed on the City.  
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Article III. CLASSIFICATIONS 

Section 3.01      New Classifications 

The City agrees to meet and confer with the Association on any new classification 
approved, which appropriately should be added to the unit covered by this MOU. 

Section 3.02      Higher Classification Work 

A. Any employee who temporarily performs the duties of a position in a higher 
classification for 80 consecutive hours shall continue to receive his/her normal rate of 
pay.  Any subsequent work performed by the employee in the higher classification 
shall entitle the employee to be paid at the normal rate of pay for that classification 
while performing such duties with two exceptions: 

1. If more than 12 months has elapsed since the employee has last performed the 
work of the higher classification, the supervisor may require a performance test, 
not to exceed a normal working day at the employee's normal rate of pay. 

2. In the instances where new equipment or new operational procedures are involved, 
the supervisor may require a training period not to exceed 16 hours at the 
employee's normal rate of pay. 

B. In those instances where training is not involved, and if, in the supervisor's opinion, an 
employee is proficient in the higher classification, management has the authority to 
pay that employee at a higher classification pay rate. 

C. The higher salary rate payable shall commence on the 81st working hour following the 
temporary reassignment to the performance of duties of the higher classification.  The 
higher rate of pay shall be defined as a five percent increase in pay or step one of the 
higher classification, whichever is greater. 

D. This assignment shall continue until the City no longer requires the employee to 
perform the duties of such assignment. 

E. At the end of such assignment the employee performing the temporary assignment 
shall be returned to his/her original position and salary range. 

Section 3.03      Certifications/Licensing 
When the City determines that a reclassification of a position requires an employee to obtain a 
specialized license or certificate, or if such a requirement is established for the position by a 
federal or state agency during an employee's employment in the position, the City agrees to 
assume the cost for such certification or license.  The City may pay directly or reimburse the 
employee if the employee presents proof of payment.  This provision shall not apply if the 
classification is identified as part of the City's Educational Incentive Program as outlined in 
Article XV of the City's Personnel Rules and Regulations. 
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Section 3.04      Classification Review 

A. An employee may request a classification review of his/her position.  Such request 
shall be forwarded through the line of supervision on the appropriate form to the 
Human Resources Director. 

B. The employee shall not submit a subsequent request prior to 18 months after 
completion of any previous classification review unless the employee's position has 
undergone a considerable change in duties and responsibilities. 

C. The employee shall be notified in writing of the classification review decision 
 

Section 3.05      Classification Review Appeal 

A. An employee may appeal the decision of a classification review no later than 10 
working days after such results have been provided to the employee.  Such an appeal 
shall be filed with the Human Resources Department.  Such an appeal shall include a 
detailed statement by the employee indicating his/her reasons for disagreement with 
the classification review decision. 

B. A authorized representative from the Human Resources Department shall hold a 
meeting with the employee no later than 14 working days after the classification 
review appeal filing. The authorized representative shall not be the same person who 
conducted the initial classification review.  This individual shall respond in writing to 
the employee no later than 21 working days after the meeting with the employee.   

C. If the employee is not satisfied with the decision from Human Resources the 
employee may appeal the decision to the City Manager within 10 working days from 
Human Resource's response.  The City Manager shall review and respond to the 
appeal within 10 working days of such appeal.  The City Manager's response shall be 
final. 

D. Provisions within this section shall not be subject to the grievance procedures of this 
MOU. 

 

Section 3.06      Implementation of Classification and Compensation Review 

A. Effective July 10, 2005, the salaries for Police Records Specialist, Senior Police 
Records Specialist, and Police Records Supervisor will be increased by 5.5%.   This 
series will also be studied to further evaluate external and internal alignment, with any 
recommendations beings implemented the first full pay period in January 2006. 

B. Effective July 10, 2005, the salary of Fire Safety Specialist shall be increased by 
approximately 11% to $3,987.037 to $4,835.332 per month, prior to the 2% general 
salary increase. 

C. The City will conduct salary studies of the following series: 
Planning, including Planning Aide, Assistant Planner, Associate Planner, and 
Landscape Planner 
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Recreation/Community Services, including Recreation/Community Services 
Coordinator, Supervisor, and Senior Supervisor. 

D. Based upon the results of the surveys, adjustments to salary ranges will be made to 
set the City’s pay at a level competitive with the market.  Salary ranges will be 
adjusted upward to the median of the survey results when the survey indicates that 
the current salary range (including any across-the-board salary adjustments) is below 
the median salary range.  Benchmark survey results will be reviewed on a case-by-
case basis.  Adjustments, if any, shall be made the first full pay period in January 
2006. 

E. The cities to be surveyed for all job families shall include the following, unless the 
parties agree to different comparison cities: 

Anaheim Fontana Rancho Cucamonga San Bernardino 

Corona Pomona Riverside  

 

Article IV. COMPENSATION 

Section 4.01      Salary 

A. Effective the first full pay period of July 2005, unit employees shall receive a General 
Salary Increase (GSI) of two percent of base salary.   

B. Effective the first full pay period of July 2006, unit employees shall receive a General 
Salary Increase of three percent of base salary.  

C. Effective the first full pay period of July 2007, unit employees shall receive a General 
Salary Increase of three percent of base salary. 

Section 4.02      Salary Schedule 
Wages for the various classifications are set forth in Appendix “A”.  

Section 4.03      Overtime 

A. The City reserves the right to schedule overtime work as required in a manner most 
advantageous to the City and consistent with the public interest and the requirement 
of municipal employment.  The City further reserves the right to determine appropriate 
classification for overtime assignment, and those qualified for assignment, and the 
ability to utilize employees within appropriate classifications from departments other 
than that requiring the overtime. 

B. Overtime shall be paid for over 40 hours in any one week or over the regularly 
scheduled hours within the day at the rate of one and one-half (1½) times the normal 
hourly rate. 

C. Those employees eligible to receive overtime compensation may receive pay or may 
elect to receive compensatory time off at a rate equivalent to overtime pay. 
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D. Every effort shall be made to allow the compensatory time to be utilized in conjunction 
with the employee's regularly scheduled days off. 

Section 4.04      Conversion of Compensatory Time 

A. All compensatory time shall be recorded in the employee's compensatory time bank.   

B. All employees may retain a balance of all unused compensatory time not to exceed 
240 hours at any given time, except for Communications Supervisors, Senior Public 
Safety Dispatchers, Public Safety Dispatchers and Public Safety Dispatcher Trainees 
who may retain up to 480 hours. 

C. Upon separation from the City, the employee shall be paid for any unused 
compensatory time. 

D. Employees may also convert accrued compensatory time to salary as provided for in 
Section 5.02 C. 

E. When an employee has accumulated the maximum allowable hours of compensatory 
time for their classification, no further compensatory time shall be accumulated, and 
the employee shall only be eligible for overtime pay in accordance with this MOU. 

Section 4.05      Standby  

A. For each subpoena received requiring an employee to be on standby while off duty for 
possible court appearance, but not requiring actual court appearances, the employee 
shall be entitled to accrue four hours of straight compensatory time except as 
modified by Item 4.05 B below. 

B. If the employee, on morning court session standby, is not excused and is notified of a 
requirement for afternoon court session standby, the employee shall be entitled to an 
additional four hours of compensatory time for the afternoon session except as 
modified by Item 4.05 C below.  In order to be eligible to receive the compensatory 
time for the afternoon session standby, it shall be necessary for the employee to 
provide his supervisor with the name of the attorney requiring the afternoon standby. 

C. If an employee has been on standby and subsequently is required to appear in court, 
the employee shall be entitled to receive only the pay for court appearance as 
provided under current policy for court appearance. 

Section 4.06      Call Back  
Any employee who is called back to work in an emergency situation shall be paid at one and 
one-half (1½) the employee's normal hourly rate for all hours worked. 

Section 4.07      On-Call Duty  

A. Effective July 1, 2001, unit employees in the classification of Forensic Specialist shall 
be eligible to receive compensatory time as compensation for on-call duty.  On-call 
duty shall be from Friday at 7:00 am until the following Friday at 7:00 am.  Employees 
who are assigned to be on-call shall receive 16 hours of compensatory time for each 
week of such duty, at straight time. 
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B. The Department Head shall determine if a Public Safety Dispatcher or Senior Public 
Safety Dispatcher has sufficient knowledge to perform the on-call duties and is eligible 
to participate in the on-call program provided they are qualified to do so. 

C. Employees on-call are required to respond to call-outs within a reasonable period of 
time, depending on the nature of any particular call-out problem. In order to assure a 
reasonable response time, employees on-call are required to either carry a City-
provided "beeper" or leave word with the Police Department Watch Commander 
where they can be reached by telephone when not at their place of residence.  An 
employee on-call may exchange on-call duties with another employee receiving on-
call pay, subject to the approval of the immediate supervisor.  

D. The Department Head shall establish a seniority-based list of all employees qualified 
to perform on-call duty.  Each employee on the list shall have the opportunity to 
accept or decline on-call duty.  In the event the senior employee at the top of the list 
declines the on-call duty, his/her names shall be placed at the bottom of the list and 
the next senior employee shall be given the opportunity to accept or decline the 
assignment.  This process shall be repeated until one individual per assignment has 
accepted the assignment for that rotation. In the event no employee on the list 
accepts the assignment, the Department head, or authorized representative, may 
appoint employees from the list in order of the least senior employee first. 

E. The employees selected to serve on-call duty through the process set forth above 
shall continue in their assignment for a period not to exceed six consecutive months 
unless such employees are reselected utilizing the procedures set forth above. 

Section 4.08      Court Appearances Compensation 
Employees who are required to appear in court on behalf of the City during off-duty time shall be 
reimbursed for the actual time in court starting from the time they are scheduled to appear in 
court at the rate of time and one-half.  The employee shall receive a minimum of two hours 
straight time for a morning appearance and two hours straight time for an afternoon 
appearance. 

Section 4.09      Shift Differential 
Effective July 1, 2001, the City shall pay a shift differential of 40 cents per hour for all hours 
worked by an employee when a majority of his/her regularly scheduled shift hours occur before 
7:00 A.M. or after 5:30 P.M.  A shift differential shall not be paid for any hours worked as 
overtime for those employees who do not qualify for shift differential. 

Section 4.10      Matron Duty  
Unit employees in the classification of Senior Police Records Specialist, Police Records 
Specialist and Police Records Specialist Trainee assigned by the Police Chief to perform 
Matron Duty shall receive an additional 1½% of the employee's base salary. The Police 
Department shall make such assignment in writing. 

Section 4.11      Training and Lead Duties Differential 
Employees classified as Public Safety Dispatcher or Senior Public Safety Dispatcher and Police 
Records Specialist, shall receive an additional five percent of their base salary, when assigned 
training duties or lead duties by the Police Department.  The Police Department shall make such 
assignment in writing. 
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Section 4.12      Skills and Certifications 

AA..  BBII--LLIINNGGUUAALL    

1. Employees assigned by the department head to perform bilingual translation as 
part of their regular duties, shall be entitled to bilingual differential pay.  The 
Department shall make such assignment in writing. Such differential shall apply 
regardless of the total time required for such translationEmployees in such 
positions must be certified as competent in translation skills by the Human 
Resources Department to be eligible for compensation. 

2. Employees eligible for bilingual pay shall receive the following compensation: 
 

Effective Date Amount per Pay Period 
August 12, 2001 $30 

July 24, 2005 $50 
July 9, 2006 $75 
July 8, 2007 $100 

BB..  NNOOTTAARRYY    
Employees assigned by the Department Head to perform notary duties as part of their 
regular duties shall receive additional compensation.  Each full-time unit employee who 
meets the eligibility requirements, and is designated by the applicable Department Head 
and Human Resources Department to receive notary pay shall be compensated at the rate 
of $20 per pay period.  Effective July 24, 2005, Notary Pay shall be increased to $25 per 
pay period. 
 
Unit employees receiving notary pay shall also maintain their commission from the 
California Secretary of State.  The City shall also pay for the cost of necessary stamps, 
journals, supplies, and fees associated with State and/or County requirements, as 
applicable. 

CC..  TTRRAANNSSCCRRIIPPTTIIOONN    
Employees in the Police Records Specialist and Police Records Specialist Trainee 
classification shall be entitled to an additional 10% of employee’s base salary when 
demonstrating the ability to transcribe recordings at 160 wpm using stenographic court 
reporting equipment.  Proof of certification shall be presented at time of appointment or as 
soon as possible thereafter.   Effective January 8, 2006, this provision is discontinued.  
Any employee receiving transcription pay as of January 8, 2006 shall be Y-rated.  

DD..  CCOOMMBBIINNAATTIIOONN  BBUUIILLDDIINNGG  IINNSSPPEECCTTOORR  CCLLAASSSSIIFFIICCAATTIIOONN  
The City will convert from the Uniform Building Code (UBC) certification program to the 
International Code Council (ICC) program.  In accordance with the ICC Legacy 
Certification Program, the City will recognize the following UBC certifications as equivalent 
to the ICC certifications. 

 
UBC Certification ICC Certification 

Combination Building Inspector Combination Inspector  
Combination Dwelling Inspector Residential Combination Inspector   
Building Inspector Building Inspector  
Electrical Inspector Electrical Inspector  
Mechanical Inspector Mechanical Inspector 
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Plumbing Inspector Plumbing Inspector  
Building Plan Examiner Building Plans Examiner  

  
1. The new ICC certification requirements defined in the class specifications 

listed in 4.11 C.1. only apply to new employees. 
 

The City and SBPEA agree to adopt the revised class specifications including 
new titles and new ICC certification requirements for: 

 
a. Combination Building Inspector – 2 certifications 

Residential Building Inspector (RBI) and 
Commercial Building Inspector (CBI)  

 
b. Senior Combination Building Inspector – 6 certifications 

RBI and CBI plus any 4 of the following: 
Residential Electrical Inspector 
Residential Mechanical Inspector 
Residential Plumbing Inspector 
Commercial Electrical Inspector 
Commercial Mechanical Inspector 
Commercial Plumbing Inspector 
 

c. Senior Combination Building Inspector/Plan Checker – 9 
certifications 
RBI and CBI plus all of the following: 
Residential Electrical Inspector 
Residential Mechanical Inspector 
Residential Plumbing Inspector 
Commercial Electrical Inspector 
Commercial Mechanical Inspector 
Commercial Plumbing Inspector 
Building Plans Examiner 

 
2. Employees in the Combination Building Inspector classification will be 

promoted to the Senior Combination Building Inspector classification (and the 
Senior Combination Building Inspector will be transferred to the Senior 
Combination Building Inspector/Plan Checker classification) upon attainment 
of required ICC certifications defined in the class specifications listed in 4.11 
C.1.  The employee must provide proof of the required ICC or UCB 
equivalent certifications prior to promotion (or transfer). 

 
3. The City will continue to provide for job-related training such as CALBO and 

other code administration courses, subject to approval of management as 
described in Article 6.07 Employee Training. 

  
4. Upon expiration of the employee’s UBC certifications, employees will be 

required to recertify under the ICC program requirements. 
 

5. The City and SBPEA agree to delete City of Ontario Personnel Rules and 
Regulations Rule XV, Section 4.A.8.  
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a. A 2.5 percent of base pay salary increase will be provided to 
employees in the following classifications who hold a valid UCB or 
ICC Residential Building Inspector certification: 

Code Enforcement Officer 
Senior Code Enforcement Officer 
Supervising Code Enforcement Officer 
Neighborhood Improvement Specialist 
Senior Neighborhood Improvement Specialist 
 

b. A 7.5 percent of base pay salary increase will be provided to 
employees in the Senior Combination Building Inspector and 
Senior Combination Building Inspector/Plan Checker 
classifications who hold a valid ICC Combination Inspector 
certification or the UCB equivalent. 

 
c. A 2.5 percent of base pay salary increase will be provided to 

employees in the classifications of Senior Combination Building 
Inspector and Senior Combination Building Inspector/Plan 
Checker for each of the following ICC or UBC equivalent 
certifications: Building Plans Examiner, Electrical Plans Examiner, 
Mechanical Plans Examiner, and Plumbing Plans Examiner.  The 
maximum total increase for the plans examiner certifications will 
not exceed 10 percent of base salary. 

 
d. Any employee in the Senior Building Inspector classification 

receiving the 2.5% incentive described in City of Ontario 
Personnel Rules and Regulations Rule XV, Section 4.A.8 as of 
July 11, 2004 and who does not qualify for the 7.5% ICC 
Combination Inspector certification incentive described in Section 
4.11C.5.b. will continue to receive the 2.5% incentive for the 
duration of their employment in the Senior Combination Building 
Inspector classification. 

 
4.12D.5.d. will apply only to current employees and not to any 
newly hired or newly promoted employee. 

Article V. LEAVES – PAID AND UNPAID 

Section 5.01      Holidays 

A. The following paid holidays, except as provided in provision 5.01 (B) below, shall be 
observed on the day specified. 

 
New Year's Day January 1st 
Martin Luther King's Birthday 3rd Monday in January 
Presidents’ Day 3rd Monday in February 
Memorial Day Last Monday in May 
Independence Day July 4th 
Labor Day 1st Monday in September 
Columbus Day 2nd Monday in October 
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Veteran's Day November 11th 
Thanksgiving Day 4th Thursday in November 
Day After Thanksgiving Day Day after the 4th Thursday in November 
Christmas Eve December 24th 
Christmas Day December 25th 
New Year's Eve December 31st 

B. For non-shift employees, any holiday listed in provision 5.01(A) which falls on Sunday 
shall be observed on the following Monday.   

C. Any holiday which falls on an employee’s regular day off shall be compensated either 
as straight compensatory time or pay at the employee’s option.  The employee shall 
receive straight compensatory time or pay equal to their workday, not to exceed 10 
hours per holiday, as follows: 

1. Employees on an 8-hour per day work schedule shall receive 8 hours of 
compensation. 

2. Employees on a 4/10 work schedule shall receive 10 hours of of compensation. 

3. Employees on an 11.5 hour schedule shall receive 10 hours of compensation. 

4. Employees on a 9/80 work schedule shall receive compensation in accordance 
with their scheduled work day, as follows: 

a. Employees shall receive the number of hours they were scheduled to work 
the day the holiday is observed (e.g. 9 or 8 hours).  

b. If the holiday falls on the employee’s regularly scheduled or “flex” day off, the 
employee shall receive 9 hours of compensation.   

D. Employees shall not be eligible for holiday pay for any pay period for which the 
employee either: 

1. has an unapproved leave of absence during the pay period, or 

2.  is on a leave of absence without pay for the entire pay period. 

E. Any employee who is required to work on a holiday shall receive 1½ times the normal 
hourly rate except for shift employees who have work schedules other than the 
normal work-week (Monday through Friday). 

F. The parties agree that at the City Manager’s discretion, City Hall may be closed 
between and including Christmas Eve through New Years.  During this time, 
employees shall use applicable accrued time to cover the period of closure. 
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Section 5.02      Vacation 

AA..  VVAACCAATTIIOONN  AACCCCRRUUAALL  RRAATTEESS  

1. Beginning with their date of hire, employees shall accrue vacation hours evenly 
over 26 pay periods each year as follows: 

  

YEARS OF 
SERVICE HOURS/YEAR 

HOURS/ YEAR 
EFFECTIVE  

JULY 9, 2006 

HOURS/YEAR 
EFFECTIVE 

JULY 8, 2007 
0 - 1 80  80  80  

2 88 88 88 
3 96 96 96 
4 104 104 104 
5 112 112 112 
6 120 120 120 
7 128 128 128 
8 136 136 136 
9 144 144 144 

10 - 11 152 152 152 
12  160 160 160 
13 160 164 168 
14 168 172 176 

15 & More 176 180 184 

2. Vacation shall be accrued based on paid hours on a pro-rated basis. For example, 
if an employee is paid for 40 hours in an 80-hour pay period, the employee shall 
earn one-half of the normal accrual.  Paid hours include regular work time, 
compensatory, holiday, vacation, bereavement, sick, personal, jury duty, military, 
and disciplinary leaves.  It excludes amounts paid by any disability benefits, 
including short-term disability and workers’ compensation. 

BB..  MMAAXXIIMMUUMM  VVAACCAATTIIOONN  AACCCCRRUUAALL  

1. Effective the first full pay period in January 2008, the maximum vacation accrual 
balance shall be 500 hours.  Once the employee has a vacation accrual balance of 
500 hours, no vacation hours will be accrued until the balance drops below 500 
hours. 

2. Employees with over 500 hours of vacation accrued as of November 1, 2005, 
November 1, 2006, and/or November 1, 2007 may convert to salary any hours over 
the balance during the regular conversion opportunities in those years.  Such 
conversion will be in addition to the 200 hours permitted pursuant to Section 5.02 
(C).  This additional conversion to salary may be contributed to deferred 
compensation provided the employee complies with required payroll procedures 
and the converted amount does not exceed the maximum deferral amounts allowed 
by law.  This additional conversion shall be discontinued after December 2007. 
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CC..  VVAACCAATTIIOONN  AANNDD  CCOOMMPPEENNSSAATTOORRYY  TTIIMMEE  CCOONNVVEERRSSIIOONN  TTOO  SSAALLAARRYY  
Unit employees may convert existing vacation accumulation balances to salary once 
during the fiscal year.  Such conversion shall be at the unit employee’s base rate of pay 
that is in effect at the time of conversion.   Balances may be converted once each fiscal 
year by submitting a request no later than the second Friday in November.  Employees 
shall be paid by the first paycheck received in December.  Such conversion shall be 
limited to a maximum of 200 total compensatory and vacation hours each fiscal year, 
except as provided for in section 5.02.B.2.  Employees cannot convert balances below 40 
vacation hours. 
 

Section 5.03      Sick Leave 

A. Employees are entitled to sick leave for: 

1. Any bona fide illness or injury  

2. Quarantine due to exposure to contagious disease. 

3. Any treatment or examination including, but not limited to, medical, dental, 
ocular. 

4. Death in the immediate family. 

5. Sickness of immediate family as provided for in Section 5.03 (B). 

B. Employees may use up to 48 hours of sick leave per calendar year for sickness within 
the employee’s immediate family in accordance with California Labor Code Section 
233 (KinCare). 

1. Immediate family for this provision includes spouse, children (biological, foster, 
adopted, stepchild, or legal ward), or parent (biological, foster, adoptive, 
stepparent, or legal guardian) for purposes of family sick leave usage as defined 
in Labor Code Section 233. 

2. If applicable, leave taken pursuant to this provision will be counted concurrently 
with other family leaves. 

3. Employees must inform their supervisor when requesting the leave that the leave 
is being taken pursuant to this provision (“KinCare” leave). 

4. This provision may be changed if any changes are made to Labor Code Section 
233. 

C. Employees are not entitled to sick leave for illness or injury arising out of employment, 
other than employment for the City, for monetary gain or other compensations, or by 
reason of engaging in business or activity for monetary gain or other compensation. 

D. Employees accrue sick leave at the rate of 96 hours per calendar year accrued evenly 
over 26 pay periods on a pro-rated basis based on paid hours as defined in Section 
5.02 (A)(2). 
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E. During the first six months of service, sick leave and vacation time may be used for 
bona fide personal injury or illness.  If an employee does not complete the 
probationary period, any wages advanced to the employee to cover sick leave shall 
be deducted from the final paycheck.  Upon satisfactory completion of six months 
service, an employee shall be credited with earned sick and vacation leave less any 
hours that may have been used for an illness or injury during the first six months of 
service. 

F. There shall be no limit on the amount of sick leave that may be accrued by an 
employee.  

G. Sick Leave shall not be taken as vacation or compensated for in money at any time. 

H. When an employee has been on sick leave, the City reserves the right to make any 
investigation of the illness it deems necessary, even to the requiring of a doctor's 
certificate. On the first day of illness, the employee must notify the department before 
the end of the first hour after the shift begins if the employee is to receive sick leave 
credit. 

I. All determinations of sick leave shall be made by the Department Head concerned, 
subject to the approval of the Human Resources Director. 

Section 5.04      Personal Leave 

A. Employees may use any compensatory time they have accrued, but no more than 
three working days of sick leave per calendar year, as paid personal leave, provided 
an emergency or other urgent and justifiable cause is presented at the time the 
request is made for: 

1. Bereavement leave for other than members of the employee's immediate family 
(immediate family is defined in Section 5.05 A below); 

2. Court appearances when required to be present; 

3. Any other personal need requiring a leave during working hours when approved by 
the Department Head or their authorized representative. 

B. Employees must provide no less than two days written notice.  Failure to provide such 
notice shall result in such leave to be taken without pay.  The supervisor shall waive 
the two-day notice required provided the employee can demonstrate an urgent and 
justifiable reason for not providing the required notice. 

C. Personal leave shall be used in accordance with the rules set forth in the Personnel 
Rules and Regulations Manual and shall be charged at the employee's discretion 
against any unused sick leave, vacation, or compensatory time the employee has 
accumulated provided there is no conflict with the conditions outlined above.  
Additional leave may be authorized by the City Manager from any leave accrued, or 
without pay. 

Section 5.05      Bereavement Leave 

A. In the event of a death in an employee's immediate family, the employee shall be 
granted three working days paid bereavement leave (or five working days if death is 
outside the State boundaries or in excess of 250 miles from the employee's home). 
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Immediate family is defined as spouse, children, parents, brother, sister, grandfather, 
grandmother, and the employee's mother-in law, father-in-law, step-father, step-
mother, step-children, and grandchildren.  Such bereavement leave shall not be 
charged against the employee's sick leave, vacation or accrued compensatory time. 

B. Employees shall be granted one working day paid personal leave to attend the funeral 
of an aunt, uncle, cousin, niece or nephew. 

C. Employees may be excused by Department Heads to attend the funeral of deceased 
City employees without loss of pay. 

D. Employees may be required to furnish evidence satisfactory to the City of the family 
member's death and the employee's relationship to the deceased family member. 

Section 5.06      Family Medical Leaves 

A. Family Leave shall be granted in accordance with the California Rights Act of 1991 
and the Family and Medical Leave Act of 1993, and any modified provisions and 
interpreted regulations for those respective statutes.  For information concerning 
FMLA or CFRA, contact the Human Resources Department.  

B. Maternity, Paternity and Family Medical Care Leave of up to 12 weeks shall be 
granted in accordance with FMLA and CFRA statutes. 

C. Employees may utilize up to six weeks of accrued sick leave for leave of absences 
that fall under the provisions of the FMLA and CFRA.    This sick leave may be in 
addition to any unpaid leave, which may be granted under the provisions of FMLA & 
CFRA.  This sick leave shall be used prior to the unpaid leave provisions of FMLA & 
CFRA.  

D. Employees on any type of leave are required to use all eligible leave accruals, or the 
number of hours for full integration if integrating with disability programs, up to 80 
hours per pay period.  Employees are not permitted to take time off without pay if 
eligible leave accruals are available.  Eligible leave accruals include, but are not 
limited to, vacation and compensatory time for any purpose, and sick leave accruals if 
used for qualified medical, bereavement, or personal reasons as defined in this 
Article. 

Section 5.07      Catastrophic Leave 

A. The City agrees to permit employees to contribute a portion of their accrued leave 
credit to another employee when such employee is on an approved leave of absence 
due to a verifiable illness or injury, caused by either physical or mental impairment.  
For such transfer to take place, the following conditions shall apply: 

1. The Human Resources Department shall review all requests from the receiving 
employee to determine eligibility for catastrophic leave prior to the receiving 
employee or his/her Department requesting donations 

2. Catastrophic illness or injury is defined as an unforeseen or sudden, unexpected 
illness or injury requiring immediate attention.  Pregnancy is excluded from this 
provision; however, injuries or illnesses resulting from a pregnancy may be 
covered under this provision with a statement from the employees treating 
physician as the final authority. 
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3. The receiving employee shall be on a medical leave of absence for over 40 hours 
due to the illness or injury.   A statement from the treating physician is required. 

4. The receiving employee has exhausted all accrued leave and is therefore facing 
financial hardship. 

5. The total number of hours that can be donated to the receiving employee from all 
contributing employees combined shall not exceed 520 hours within 26 
consecutive pay periods. 

6. The donating employee must have at least 96 hours sick leave remaining after 
such donation and the leave application rate shall be based on the donating 
employee's dollar value, which shall be adjusted proportionally to the receiving 
employee's rate. 

7. The donations must be in whole hour increments.  The amount of the donation 
credited each pay period shall be in accordance with the receiving employee’s 
needs. 

8. The donations are irrevocable, and shall be indistinguishable from other sick 
leave credits belonging to the receiving employee.  Donations shall be subject to 
all taxes required by law. 

9. Donations shall be made on a Catastrophic Leave form prescribed by the Human 
Resources Department. 

Section 5.08      Jury/Witness Duty 

A. In the event any full-time employee is duly summoned to any court during their 
scheduled working hours for the purpose of performing jury service or serving as a 
witness, except in cases where the employee is a plaintiff, petitioner, defendant, 
respondent, or appellant; the employee shall be released from their regular duties with 
pay.  Any fees for the performance of such service, excepting mileage or subsistence 
allowances, shall be remitted to the City. 

B. Any employee called for jury duty in Rancho Cucamonga must return to work if 
dismissed before 3:00 pm.  If the employee is called to San Bernardino, he or she 
must return to work if dismissed by 2:00 pm.  Upon return from jury duty, the 
employee shall present a certificate of service to their department. 

C. This section shall not apply when an employee is summoned or otherwise required to 
appear in court in the course of City business. 

D. The City shall convert a shift employee’s regularly scheduled shift to a day shift during 
the period of jury duty. 

Article VI. BENEFITS 

Section 6.01      Health Insurance Contribution 
The City shall contribute up to a maximum of $204.67 per month toward health insurance 
premiums for active and retired employees. 
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Section 6.02      Insurance 

AA..  FFRRIINNGGEE  BBEENNEEFFIITT  CCOONNTTRRIIBBUUTTIIOONNSS  ––  HHEEAALLTTHH,,  DDEENNTTAALL,,  VVIISSIIOONN  AANNDD  DDIISSAABBIILLIITTYY  PPLLAANNSS  
Active employees are required to enroll in City health, dental, vision and disability 
insurance programs.  Employees may waive enrollment in a City health insurance plan if 
they provide proof of alternate group coverage.  Unit employees shall be entitled to the 
following monthly fringe benefit contributions:    

BB..  HHEEAALLTTHH  FFRRIINNGGEE  BBEENNEEFFIITT  IINNCCRREEAASSEESS  
Effective the first paycheck in January 2006, the monthly fringe benefit contribution toward 
health insurance in 6.02 (A)  shall be increased by the average percentage increase for 
the two non-safety HMO plans offered by the City, not to exceed 10%.   
 
Effective the first paycheck in January 2007 and 2008, the monthly fringe benefit 
contribution toward health insurance in 6.02 (A) shall be increased by the average 
percentage increase for the two non-safety HMO plans offered by the City, not to exceed 
7.5% each year. 

CC..  EELLIIGGIIBBIILLIITTYY  RREEQQUUIIRREEMMEENNTTSS  

1. Employees must be full-time (i.e. scheduled for a minimum of 40 hours per 
week) and be in a paid status for a minimum of 15 hours per pay period to be 
eligible for the benefits of Section 6.02.  Paid status includes hours paid for:  
regular work time, compensatory time off, vacation leave, bereavement leave, 
sick leave, jury duty leave, personal leave, paid military leave, disciplinary 
leave and paid holidays.  It does not include amounts paid by any other 
disability benefits. 

BENEFIT BENEFIT STATUS 
EFFECTIVE 

JANUARY 2005 
PER MONTH 

EFFECTIVE 
JANUARY 
2006 PER 

MONTH 

EFFECTIVE 
JANUARY 2007 

PER MONTH 

EFFECTIVE 
JANUARY 2008 

PER MONTH 

Waived Coverage- Hired  
on or after December 1, 

2001 
$270 $270 $270 $270 

Waived Coverage- Hired  
on or before November 

30, 2001 
$330 $330 $330 $330 

Single Coverage $394.62 $426 To be determined 

Two-party Coverage $504.67 $545 To be determined 

HEALTH 

Family 
Coverage $638.04 $689 To be determined 

DENTAL All Employees $15 $15 $15 $15 

VISION All Employees Actual Premium for Employee Only Coverage 
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2. Employees on an extended leave of absence due to their own illness or injury 
who do not have sufficient leave accruals to meet the 15-hour minimum for 
paid status will be eligible to continue the fringe benefit contributions as follows: 

a. Regardless of whether the employee has leave accruals available to use, 
the City will continue its contributions toward employee fringe benefit 
contributions for a leave of absence not to exceed a total 26 consecutive 
pay periods.  

b. If the leave of absence is not consecutive, the continuation of the 
contributions toward fringe benefits shall not exceed 26 pay periods total 
in an 18-month period.   

c. The employee is responsible for payment of any benefit cost above the 
applicable health allotment and any voluntary supplemental benefit plans 
during their leave period.  If the employee fails to make timely payments, 
their benefits will be discontinued. 

3. Employees who have leave balances must use all leave accruals available 
each pay period up to 80 hours, or up to the amount needed to reach 80 hours 
when combined with disability and workers’ compensation payments.  

DD..  EEXXCCEESSSS  FFRRIINNGGEE  BBEENNEEFFIITT  CCOONNTTRRIIBBUUTTIIOONNSS  
Any fringe benefit contributions not required to pay toward health premiums shall be paid 
to the employee in cash.  

EE..  DDIISSAABBIILLIITTYY  
The City shall contribute up to a maximum of $50 per month toward the City's Disability 
Insurance Program for employees enrolled in the program.  Effective the first paycheck in 
January 2006, the City shall pay 100% of the premium.   

FF..  LLIIFFEE  
The City shall provide $30,000 term life insurance and $30,000 accidental death and 
dismemberment insurance and shall pay the applicable premium amounts. 

Section 6.03      Insurance Committee 
The City agrees to continue the insurance committee, which shall have a representative, 
designated by the Association as one of its members.  This committee shall have the 
responsibility to review the coverages in the appropriate insurance program; to represent an 
employee who has a question to the company; and assist in the drafting of specifications. 
 
The committee shall be composed of one representative from the recognized employee units 
and one representative appointed by the City Manager.  The Deputy City Manager shall be an 
ex-officio member of the committee and entitled to attend all meetings.  The committee or any of 
its members may invite other individuals to participate as resource people whenever the need 
arises and prior notification is provided the committee chair.  Where applicable, meet and confer 
may be reopened to discuss any proposal of the Insurance Committee approved by the majority 
of the Committee. 
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Section 6.04      Retirement 

A. The City’s contract with the Public Employees’ Retirement System includes: 
 Section 21354 - 2% @ 55 Modified Formula for Local Miscellaneous        

Members.   
 Section 20042 - Highest Single Year     
 Section 20965 - Sick Leave Credit 
 Participation in Social Security 

B. The City will pay up to 7% of the employee’s share of the retirement contribution. 

C. The City and Association shall meet and confer in Spring 2006 or other mutually 
agreeable time during the term of this MOU regarding possible implementation of 
2.5% at 55 retirement formula including cost-sharing provisions. 

Section 6.05      Uniforms 

A. The City shall pay each Unit employee in the classification of Public Safety Dispatcher 
Trainee, Public Safety Dispatcher, Senior Public Safety Dispatcher, Communications 
Supervisor, Police Records Specialist, Senior Police Records Specialist, Police 
Technician, Forensic Specialist, Fire Safety Specialist, Code Enforcement Officer, 
Senior Code Enforcement Officer, Supervising Code Enforcement Officer and Crime 
Prevention Specialist $400 per year for the maintenance, cleaning and normal repair 
of uniforms worn by the employees in the course of their employment.  The City shall 
provide eligible Unit employees with an initial set of uniforms as follows: 

1. If an employee works a 5/8 or 9/80 schedule, they receive 5 shirts, 5 pants, 1 
pair of shoes, 1 belt, 1 jacket, 1 badge, 1 badge holder and 1 business card 
holder. 

2. If an employee works an 11½ hour or 4/10 schedule, they receive 4 shirts, 4 
pants, 1 pair of shoes, 1 belt, 1 jacket, 1 badge, 1 badge holder and 1 business 
card holder. 

3. Employees in the classifications of Combination Building Inspector, Senior 
Combination Building Inspector, and Senior Combination Building 
Inspector/Plan Checker shall receive and wear uniform polo shirts with City 
logo, as designated by the department. Such employees shall not be eligible to 
receive $400 per year for the maintenance, cleaning and normal repair of such 
polo shirts. 

4. Uniforms damaged in the line of duty shall be replaced by the City.  Each year 
the Department Head shall inspect employee uniforms and replace 
accordingly. 
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Section 6.06      Employee Assistance Program 
The City agrees to continue an Employee Assistance Program (EAP) for all employees. The 
parties agree that the EAP cannot be successful without absolute confidentiality regarding 
employee/family utilization of the program.  Confidentiality shall be maintained in full compliance 
with State and Federal regulations.  

Section 6.07      Employee Training 
Any training or educational class approved by management, that provides both the employee 
and the City with value shall be considered as time worked.  Value is defined as course material 
that is directly related to the employee’s job if it aids the employee in handling his or her present 
job better.  This would include any class scheduled on an employee’s regular day off. 

Section 6.08      Tuition Reimbursement 

A. To provide encouragement for all unit employees to continue educational 
development, specified employees shall be eligible for reimbursement of tuition 
expenses.  The City shall reimburse an eligible employee for the cost of tuition for 
academic courses that are determined to be job-related and subject to the following 
conditions: 

 

1. Regular, full-time, non-probationary employees are eligible. 
 

2. The determination that the course is job related shall be made by the employee’s 
Department Head. 

3. The course shall provide college-level credit from an accredited educational 
institution. 

4. The employee is not eligible for assistance from any other source. 
 

5. Submission and approval of the request for reimbursement must be completed at 
least 30 calendar days prior to the start date of the course. 

 

6. Tuition is the only expense that shall be reimbursable.  No reimbursement shall 
be made for lab fees, books, travel costs, etc. 

7. Classes shall not interfere with the employee’s normal work hours. 

8. Certification of completion of the course with a passing grade must be obtained 
and submitted to the Human Resources Department within 60 calendar days 
after completion of the course. 

9. The maximum reimbursement amount paid to an eligible employee shall not 
exceed $700 per fiscal year. Effective January 1, 2006, the maximum 
reimbursement amount paid to an eligible employee shall not exceed $700 per 
calendar year.  Any tuition claims reimbursed between July 1, 2005, and 
December 31, 2005, shall be counted towards the $700 fiscal year maximum.  
Any tuition claims reimbursed after January 1, 2006, shall be counted towards 
the $700 calendar year maximum. 

B. Tuition reimbursement requests shall be submitted to the employee’s Department 
Head for a determination that the course is job-related.  After such determination is 
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made, the Department Head shall forward the request to the Human Resources 
Department for processing.  The Human Resources Department shall be responsible 
for notifying the employee of the disposition of the request prior to the start date of the 
course.  Proof of payment and proof of completion shall be submitted to the Human 
Resources Department.  Reimbursement shall be made within 30 calendar days 
following the receipt of proof of payment amount and proof of completion. 

Article VII. DISCIPLINARY PROCEDURE 

Section 7.01      Disciplinary Procedure 

A. The disciplinary procedure provides that: 

1. The employee shall receive advance notice of the proposed disciplinary action 10 
working days before the action is to be implemented.  The notification time frame 
shall begin the day after the notice of the proposed disciplinary action is served.  
The notice shall include: 

a. The specific grounds and particular facts upon which the proposed action is 
based; 

b. Any materials, reports, or documents upon which the action is based. 

2. The employee shall have the right to respond to the proposed disciplinary action, 
orally or in writing, and shall have such responses considered by an independent 
reviewer of the proposed action.  Such review shall be conducted by the Agency 
Head for the employee’s department prior to the imposition of the disciplinary 
action. If the Agency Head is proposing the disciplinary action, an alternate City 
Agency Head shall conduct the review. 

3. Following the review of the proposed action, the Personnel Officer shall serve on 
the employee, by registered mail or personal delivery, a statement informing the 
employee of the results of the review.  This statement shall inform the employee 
of the grounds for the decision and the acts or omissions, which support the 
grounds.  This statement shall also include the employee’s appeal rights. 

4. The employee shall have 14 calendar days to file an appeal with the Personnel 
Officer. 

5. Appeal Hearings: 

a. Within 14 calendar days after a serious disciplinary action is imposed, the 
employee shall have the right to appeal the disciplinary action.  An 
independent Hearing Officer shall hear the appeal.  Such appeal shall be 
conducted as an evidentiary hearing.  

b. The Hearing Officer shall be selected from a list of names provided by the 
American Arbitration Association or the California State Mediation and 
Conciliation Service.  The City and the appellant shall alternately delete 
names; the remaining name shall be selected as the Hearing Officer.  As an 
alternative, the City and the appellant may mutually agree on the selection of 
a Hearing Officer.  The Hearing Officer shall be selected within 15 days after 
receiving the list of potential Hearing Officers. 
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c. The City and the appellant shall present written summaries of the issues to 
be considered, witnesses to be called, and any other materials to be 
considered by the Hearing Officer prior to the hearing.  The City or the 
appellant may request that the hearing be recorded.  The Hearing Officer 
shall schedule the hearing within 30 days after receiving the written materials.  
The Hearing Officer shall notify the City and the appellant of the date, time, 
location and estimated length of the hearing, at least 10 calendar days prior 
to the hearing date.  The Hearing Officer may require the submission of 
written closing statements at the close of the hearing and prior to the 
issuance of a decision.  Such closing statements must be submitted within 15 
calendar days after completion of the hearing.  The time periods in this 
Section may be extended by mutual agreement of the City and the appellant. 

d. After the hearing is completed, the Hearing Officer shall issue findings and a 
decision to overturn, modify, or uphold the disciplinary action.  The Hearing 
Officer’s decision shall be issued within 30 days after the completion of the 
hearing and the submission of closing statements, if required.  The City or the 
appellant may request that the Hearing Officer’s decision be submitted to the 
City Council for review.  If submitted to the City Council for review, the City 
Council may overturn, modify or uphold the Hearing Officer’s decision.  The 
City Council’s decision shall be final.   

e. The cost of the Hearing Officer’s services shall be shared equally between 
the City and the appellant.  Recording costs shall be borne by the requesting 
party or shared equally, if both parties request recording of the hearing.  The 
City and the appellant shall each be responsible for their own representation 
costs, witness expenses, or any other costs associated with the hearing.  

f. If the appellant fails to attend a scheduled hearing or fails to submit their 
portion of the costs of the hearing, prior to the hearing, the appeal shall be 
considered abandoned.  If the appeal is abandoned, there shall be no further 
administrative review or City Council review. 

6. This disciplinary procedure should be used for all serious disciplinary actions 
which are normally considered (1) demotions, (2) discharges, (3) reductions in 
pay, and (4) suspensions. 

Section 7.02      Exceptions 
The above procedure may be deviated from in circumstances where there is a need for 
immediate action.  In such cases, an employee may be ordered off the job if his/her conduct 
imperils the safety or welfare of the public, other employees, or said employee (i.e., 
drunkenness, violence, gross insubordination).  

Section 7.03      Progressive Discipline 
The City shall use the principles of progressive discipline, except in cases that are referred to in 
Section 7.02 of this Article. 

Section 7.04      Pending Litigation 
The City and the Association will meet and confer regarding the Disciplinary Procedure Article if 
legal proceedings against the City during the term of this MOU affect the current cost-sharing 
provisions of this Article. 
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Article VIII. GRIEVANCE PROCEDURE 

Section 8.01      Definitions 

A. Complaint - A concern of an employee, which arises from the application of a term of 
this MOU, existing City Rule(s), Regulation(s) or Policy(ies) regarding working 
conditions. 

B. Grievance - A written allegation by an employee that there has been a violation, 
misapplication, or misinterpretation of a specific term(s) of this MOU, existing City 
Rule(s), Regulation(s) or Policy(ies) regarding working conditions. 

C. “Grievant - A regular or probationary employee who alleges in a grievance that the 
employee has been directly wronged by a violation of a specific term of this MOU, 
existing City Rule(s), Regulation(s) or written Policy() regarding hours, wages and 
terms and conditions of employment. The term "grievant" as used in this Article may 
refer to the Association when alleging a violation of Article XII, as provided for in this 
Agreement. 

D. Immediate Supervisor - The appropriate supervisor or manager to whom the 
employee is accountable. 

E. Representative - An employee or representative of the Association who, at the 
grievant's request, may be present at Levels I through IV.  Representation of the 
employee at Level V shall be by an Association designated representative.   

F. Respond and File - Personal delivery or deposit in the U.S. mail, postage prepaid.  If 
mail delivery is used, it shall be by certified, return receipt requested mail and the 
certified receipt date shall establish the date of response or filing.  If personal delivery 
is used, the calendar date of delivery shall establish the date of response or filing. 

Section 8.02      Level I – Informal Review 

A. An employee shall have the right to present a complaint and to have the complaint 
considered by the immediate supervisor no later than 15 working days after the event 
giving rise to the complaint, or no later than 15 working days after the employee knew 
or reasonably should have known of the event giving rise to the complaint. 

B. The employee, whenever possible, shall attempt to resolve the complaint informally 
with his/her immediate supervisor. 

C. The immediate supervisor shall provide an answer to the employee no later than 14 
working days after the Level I meeting.  Such response shall be provided orally. 

D. A resolution of the complaint at the informal level shall not be precedent setting. 
 

Section 8.03      Level II – Formal 

A. If the complaint is not resolved through Level I informal discussions, the employee 
may file a Level II grievance with the Department Head no later than ten working days 
after the response from the immediate supervisor at Level I. The grievant shall state 
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the following clearly and concisely on a grievance form provided by the City:  
(Appendix B) 

1. The specific term(s) of the MOU, City Rule(s), Regulation(s) or policy(ies) regarding 
working conditions, which have been violated;  

2. The action grieved, including names, dates, places and times and how it violated a 
specific term(s) of this MOU, City Rule(s), Regulation(s) or policy(ies) regarding 
working conditions; 

3. The remedy sought; 

4. The name and classification of the grievant and his/her signature; 

5. The name of the representative, if any; and  

6. The date of submission. 

B. The Department Head shall hold a meeting with the grievant at a mutually acceptable 
time and location no later than 10 working days after the receipt of the grievance. The 
Department Head shall respond in writing to the grievant within 10 working days of the 
Level II meeting. 

Section 8.04      Level III 

A. In the event the grievance is not settled at Level II, the grievant may file a Level III 
grievance with the Agency Head no later than 10 working days after the Level II 
response. The grievant shall include in the grievance a written statement indicating 
the reason that the proposed settlement at Level II was unsatisfactory.  The Agency 
Head may hold a meeting with the grievant at a mutually acceptable time and 
location.  The Agency Head shall respond to the grievant no later than 10 working 
days after the receipt of the Level III grievance. 

B. The grievant shall present at Level III all issues and written evidence known or which 
could have been reasonably known.  No additional issues may be presented by the 
grievant after Level III.   

C. Amendments and/or modifications to the grievance shall not be made by the grievant 
after the Level III filing date, accepted by mutual agreement.  This provision does not 
preclude either party from presenting new evidence should either party discover it at a 
later date.  Each party shall make an effort to share evidence with each other upon 
discovery. 

Section 8.05      Level IV 

A. In the event the grievance is not settled at Level III, the grievant may file a Level IV 
grievance with the City Manager no later than 10 working days after the receipt of the 
Level III response. 

B. The City Manager may hold a meeting with the grievant at a mutually acceptable time 
and location. The City Manager shall respond to the grievant in writing no later than 
10 working days after the Level IV grievance meeting. 
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C. If the grievance has not been settled at Level IV, then within 10 working days after 
receipt of the Level IV written decision or the expiration of the time limits for making 
such decision, upon the request of the grievant, the Association may request 
arbitration by giving notice to that effect, by certified mail, return receipt requested, 
directed to the Human Resources Director. 

Section 8.06      Level V – Arbitration 

A. Unless the specific language of the MOU is in conflict, the arbitration procedure shall 
be conducted in accordance with the rules of the American Arbitration Association. 

B. The arbitrator shall be selected by mutual agreement of both parties from a list of 
arbitrators submitted by the American Arbitration Association or the State Mediation 
Conciliation Service. 

C. The cost of any arbitration proceeding shall be divided equally between the City and 
the Association.  

D. Failure on the part of the City representative or grievant to appear in any case before 
an arbitrator, without good cause, shall result in the forfeiture of the case and 
responsibility for payment of all costs of arbitration. "Good Cause" shall be defined as 
a circumstance(s) beyond control of the party failing to appear.  Any cancellation or 
postponement fee shall be borne by the responsible party. 

E. A final decision of award by the arbitrator shall be made within 30 calendar days after 
the close of the hearing.  Such decision or award shall be subject to the approval of 
the City Council.  Either party shall be given the opportunity to submit their arguments 
before the City Council with regard to the Arbitrator’s "Findings of Facts," prior to such 
approval. 

F. Expenses for witnesses shall be borne by the party who calls them. 

G. The standard of review for the arbitrator is whether the City violated a specific term(s) 
of this MOU, City Rule(s), Regulation(s) or policy(ies) regarding working conditions. 

H. If an arbitrability question exists, the arbitrator shall determine the arbitrability question 
prior to hearing the formal presentations of the parties on the merits of the grievance. 

Section 8.07      General Provisions 

A. Failure of the grievant to comply with the time limitations of this Article shall render the 
grievance null and void.  Failure by the City representative to timely respond under 
this Article shall permit the grievance to be filed at the next level. 

B. Time limits set forth in this Article may be extended by mutual agreement. 

C. The processing of grievances filed and unresolved prior to June 30, 2001 may 
continue under the grievance procedure in effect at the time of the initial filing. 

D. No punitive action shall be assessed against an employee for utilizing the grievance 
procedure. 

E. Employees shall be granted release time not to exceed one hour for the purpose of 
discussing a potential grievance with their representative or preparing for a grievance 
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which has been filed at Level II.  Such release time for pre-grievance consultation or 
grievance preparation is applicable per grievance and its scheduling shall not interfere 
with departmental operations. 

F. The parties may consolidate at any level grievances on similar issues. 

G. Grievance records shall be filed separately from an employee's personnel file and 
shall be considered confidential. 

H. A grievant may withdraw a grievance at any time.  The grievant shall not file any 
subsequent grievance on the same alleged incident. 

I. A decision by the Association to submit a grievance to arbitration shall automatically 
be a waiver of all other remedies except as provided otherwise by statute. 

J. No individual City Council member may be approached concerning the grievance at 
any time the grievance is being processed. 

K. In the event a grievant elects to represent himself/herself or is represented by other 
than may be provided by the Association, the Association shall be notified of the 
nature and resolution of the grievance; provided however, that the names of 
employees and confidential information shall not be disclosed.  Notification of the 
employee's Association shall be made within a reasonable time following the 
resolution of the grievance. 

L. Organizational channels shall be utilized at all times and participation in the grievance 
and the discussion of information related thereto shall be limited to the parties to the 
grievance except when such other persons are identified and/or called as witnesses. 

M. In the event of a disciplinary action involving a suspension, reduction in pay or 
demotion or termination where a pre-disciplinary meeting has already been held, 
Levels I through III of the grievance procedure shall be eliminated and Levels IV and 
above shall be utilized. 

N. A group of employees may file one grievance rather than individual grievances as 
long as the following conditions are met: 

1. Each employee in the "group" grievance is individually named. 

2. The grievable matter is exactly the same for each employee cited in the grievance. 

3. The City is not obligated to conduct grievance hearings or provide grievance 
responses to each individual, but only to one of the employees involved who 
represents the group filing the grievance. 

Section 8.08      Authority of Third Party 
Each issue decided by a third party neutral shall stand on its own merits and shall not be used 
as a precedent by any other third party neutral in deciding any issue before him or her. 
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Article IX. REPRESENTATION 

Section 9.01      Association and Membership Activity 

A. Current employees in the Bargaining Unit who are now SBPEA members shall 
remain SBPEA members for the period of this MOU.  Employees who are hired after 
this MOU is approved by the City Council and who are in a job classification within 
the representation unit of SBPEA covered by this MOU, shall within the first pay 
period from the date of commencement of duties as an employee become a member 
of SBPEA or pay to SBPEA a fee in an amount equal to SBPEA’s bi-weekly dues; 
provided however, that the unit member may authorize payroll deduction for such 
fee. 

All newly hired employees shall become members of the Association and shall 
remain members for the duration of this MOU, except one week prior to the 
expiration of this MOU and provided that they have been members for at least six 
months, at which time a member may request, in writing, to withdraw his/her 
authorization for dues deduction which shall become effective in the first payroll 
period of the following month. 
 
Dues withheld by the City shall be transmitted to the SBPEA Officer designated in 
writing by SBPEA as the person authorized to receive such funds at the address 
specified. 
 
The parties agree that the obligations herein are a condition of continued 
employment for unit members.  The parties further agree that the failure of any unit 
member covered by this Article to remain a member in good standing of SBPEA or to 
pay the equivalent of SBPEA dues during the term of this MOU shall constitute, 
generally, just and reasonable cause for termination. 
 
The City shall not be obligated to put into effect any new, changed or discontinued 
deduction until a payroll deduction card is submitted to Human Resources in 
sufficient time to permit normal processing of the change or deduction. 

 
No unit member shall be required to join SBPEA or to make an agency fee payment 
if the unit member is an actual, verified member of a bona fide religion, body, or sect 
which has historically held conscientious objections to joining or financially 
supporting employee organizations; this exemption shall not be granted unless and 
until such unit member has verified the specific circumstances.  Such employee must 
instead arrange with SBPEA to satisfy his/her obligation by donating the equivalent 
amount to a non-labor, non-religion charitable fund, tax-exempt under Section 501 
(c) (3) of the Internal Revenue Code (IRC), chosen by the employee, from the 
following: United Way Combined Giving Campaign, Teddy Bear Tymes, the 
Salvation Army.  SBPEA shall be responsible for determinations under this 
paragraph. 

 
SBPEA shall be fully responsible for expending funds received under this Article 
consistent with all legal requirements for expenditures of employee dues, which are 
applicable to public sector labor organizations. 
 
Whenever a unit member shall be delinquent in the payment of dues or fees, SBPEA 
shall give the unit member written notice thereof and 15 calendar days to correct the 




